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CHAPTER 756

JURIES
756.001 Statepolicy on jury service; opportunity and obligation to serve as.juroi756.07 Insufficient jurors.
756.01 Definitions. 756.08 Oaths and difmations.
756.02 Juror qualifications. 756.25 Juror fees and mileage.
756.03 Excuse; deferral. 756.255 Leave of absence.
756.04 Prospective juror lists; number; how compiled. 756.28 Length of juror service; periods of required availahility
756.05 Jury summons, when and how issued. 756.30 Penalties.

756.06 Jury selection.

NOTE: See s. 805.08 and Article |, Section 7, for notes on court decisions (6) “Jury year" means the calendar year beginning January 1
related to jurors and jury trials. andending December 31.
756.001 State policy on jury service: Opportunity and History: Sup. Ct. Order Ndd8-01, 2008 WI 102, filed 7-17-08, fefl—-1-09.
obligation to serve as juror. (1) Trial by jury is acherished 756 02 juror qualifications. Every resident of the area
constitutionakight. servedby a circuit court who is at least 18 years of age, a U.S. citi
(2) Jury service is a civic duty zenand able to understand the English language is qualified
(3) No personwho is qualified and able to serve as a juror magerveas a juror in thatircuit unless that resident has been-con
be excluded fromthat service in any court of this state on the basigcted of a felony and has not had his or her civil rights restored.
of sex, race, colpsexual orientation atefined in s111.32 (13m) History: Sup. Ct. Order Nd6-08 207 Ws. 2d xv (1997).
disability, religion, national origin, marital status, family status, Judicial Council Note, 1996:This section, based on prior s. 756.01 (1), imple
lawful source of income, age ancestry or because of a physicdl'S"$ABA Standard 4[Re SCO No96-0eft. 7-1-97]

i An ability to understand the English language is necessary in order to satisfy the
condition. statutoryrequirements of ss. 756.02 and 756.04. If a juror cannot meet the statutory

i i requirements, then the entire trial process may be notharg than an “exercise in
(4) Al persons selected for jury service shall be Sel(:"Cthf%‘Lijty." A defendant was prejudiced when a juror was allowed to serve who was not

randomfrom the population ahe area served by the circuit courtgyaiified under thestatutes and did not have afisigint understanding of English to
All qualified persons shall have an equal opportunity to be consigkaningfully participate in the trial process. Statgarlson2003 WI 40261 Ws.

| ns shall ol 97,661 N.W2d 51 01-1136
eredfor jury service in this state and the obligation to serve & hata father and son had the same first and last names, middle initial, phone num

jurorswhen summoned under this cha_lpter for that_ purpose. AR and addresshejury summons did not include any specific identifying informa
manualor automated method of selection that provides gaah tion, and the son appeared and served on the jury when the summons was intended
ified person with amqual probability of selection for jury servicefor the fatherdid not make the son an improper jurState vTurne; 2013 WI App

or that provides each prospective juror vatth equal opportunity 23,346 Wis. 2d 229827 N.W2d 654 12-0297

for assignment .to.a pgrtlcular trial may bg used. . . 756.03 Excuse; deferral. (1) Excuse. The court to which
(5) The presiding judge of each circuburt, or if there is EEerson isummoned for jury service may excuse the person from

nhon;e,the circuitju?]gﬁ ctj)esignated %)Il the Ch:ff judge to sulﬁ)er.vi y service if the court determines that the person cannot fulfill
the jury system, shall be responsible for administering the juf)g responsibilities of a juror The court shall not consider any
structurallimitations of a facility whermaking that determina

systemin that court andhall dischage that duty in an &€ient,
equitableand cost-déctive manner in accordance with this tion.

h . The clerk of circui if del h . .
chapter. The clerk of circuitourt, if delegated by and under the (2) DErERRAL. The courto which a person is summoned for

supervisionof the judge responsible fadministering the jury . - fh defea d

system, may select and manage juries under policies and ri}ig¥ Service mayupon request of that person, defeatater date

establishedy the judges in that circuit court. setby the court the period in which the person must serve if the
History: 1991 a. 271Sup. Ct. Order Nc@6-08 207 Ws. 2d xv (1997). courtdetermineghat service as a juror would entail undue hard
Judicial Council Note, 1996:Subsections (1) and (Bre based on prior s. Ship,extreme inconvenience or serious obstruction or delay in the

756.001(1).Subsection (3) implementsBA Standard 4 by expanding the nonrdis fair and impartial administration of justice.

criminationclause of prior s. 756.01(3) to all classes protected under the state equal . .

rightsstatute, s. 101.22. Subsection (4) implements ABA Standard 3 and imhased (3) CLERK AUTHORIZED TO GRANT. The judge responsible for

prior s. 756.001(2). Subsection (5), based on the same prior statute, implements ] i H : : . :
StandardL0. [Re SCO No@6-08eff. 7-1-97] "?ﬁﬁmnlsterlngthe jury system in the circuit court maylthorlze

Wisconsin law does not permit a court 10 deliberately sumngeatemumber  the clerk of circuit court to grant excuses or deferrals uthder
of potential jurors from some geographic areas than from others in an attempsgrtion. The authorization may limit the grounds on which the

ensurethat the racial and ethnmakeup of juries better reflects a representativ: ; ;
cross—sectioof the community servely the court. iéconsin law requires that all Elerk of circuit court may grant the excuse or deferral and may

qualified persons have an equal opportunity to be randomly summoned for jury d@quire persons seeking an excuse or deferral to document the
vice. It does not permit a jury selection system that gives some persons §tea&er phasisfor any excuse or deferral.

![ﬁseile":l,%?pg;ggfgéo be summoned, depending oratba of the community where History: Sup. Ct. Order Ne96-08 207 Ws. 2d xv (1997).

Judicial Council Note, 1996:This proposal, implementing ABA Standard 6,
L . repealsthe concept of exclusions and exemptions under prior s. 756.02. Instead, it
756.01 Definitions. In this chapter: allowsjudicial excuses for persons who clearly carfalfll the duties of a juror and
(l) “Juror’” means a person summoned in compliance with t% tﬁrirr?lssfo;SUGntzjge[gaerdssgg.NPgeéE)odge?ff r7e_qllﬂge7c]1 availability for jury service are set
chapteror who has taken an oath ofimhation under s756.08 Excusingand deferring prospective jurors under this section is one component of

(1). acircuit judges obligation to administer the jury system. The judge may delegate the

« ” : horityto the clerk of circuit court under sub. (3). The task need not be by a judge
(2) “Jury” means the jurors and alternates sworn to hear a trf‘f';ft(tour’t or with the prospective juror present in person, and may take place in advance
(3) “Jury array” means the annual list of prospective jurors iof a particular trial. A defendastpresence cannot be required when the judge or

e P clerkis acting in an administrative capacity under this section. St&tebble,2001
eachcounty qualified as eligible to serve unders6.02 WI App 227 248 Ws. 2d 409636 N.W2d 488 00-1821

(4) “Jury panel” means the jurors presentyoir dire in a spe
cific case. 756.04 Prospective juror lists; number; how compiled.
(5) “Jury venire” means the jurors summoned for a datg2) Jurorsfor all circuit courts shall be selected under766.04
specificterm of service. to 756.07 subject to all of the following:
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(@) Each yearthe ofice of the director of state courshall 2. The race of the prospective juror

compilea master list of potential jurors for use by the circuit courts 3. The prospective jurte declaration that the responses are
of eaChCOUnty during the Coming yeaﬂ'he master list shall be true to the best of his or her know|edge.

compiledas described in this section. _ _ (bm) The juror qualification form shall be accompanied by
_(b) Each yearon a date agreed upon with théiae of the instructionsrequiring the person to complete and returrfane
director of state courts, the department of transportation sh@dlthe clerk of circuitourt within 10 days of receiving it. The form
compile a list that includes the name, address, cqudéfe of shallinclude a notice that, if the person willfully misrepresents a
birth, race, gendeidentification number and renewal date of eachaterialfact or willfully fails to return the completed form within
personresiding in the state who is licensed as a motor vehiclg days afteits receipt, or willfully fails to attend court without
Operatorunder ch343or who has received an identification Card)eing excused by the court, the person may be sanctioned not
unders. 343.500r 343.51, and social security numbeas per  morethan $500.
mitted by law and any record sharing agreement between the c) The juror qualificatiorform mailed to prospective jurors

departmenbf transportation and thefigle of thedirector of state ; :
; A ; underpar (am) may be supplemented to request other information
courts. The ofice of the director of state courts shall estatti@h -~ 112" oot requires to manage the jury sysiemn eficient

formatof the list by agreementith the department of transporta : L . ) P
tion. The department of transportation shall transmitishéo the Lnxznnqﬁ]ggglﬁ ding information that may be sought during voir dire

office of the director of state courts, without r - . ) . .
' o (dm) If a prospective juror is unable to fill out the juror qualifi

() The ofice of the director of state courts may use any of theion form mailed to the prospective juror under.gam) and
following lists in addition to the list provided by the departmer( m), another person may complete the form and shall indicate

ogg‘rea:]r;;[?%rrtg:;og oumndﬁégf?dgror(;(?ar)tofﬁzaéﬁérc'?ﬁsfﬁ;"Sé;’gh why the person has done so. If it appears that there is an omission,
P J P pa@,). Y ambiguity or error in a returned form, the clerk of circuit court

yearrequest any of the following information from the CUStOd'a@nall return the form to the person with instructions to correct and

of that |nformat|oq: returnthe form to the clerk of circuit court within 10 days after
1. Alist of registered voters from the government accountgscejvingthe form.

bility boarq. i (9) (a) During each yeatheclerk of circuit court shall pro
2. Alist of all natural persons that may have filed a staigde the court with a stitient number of names of prospective
incometax return with the department of revenue. jurorsto meet theneeds of the court. olcreate a jury arraghe

3. Alist of child support payors and payees from the depaderk of circuit court shall strike fronthe list provided by the
mentof workforce development. office of the director of state courts under s{#m) the name of

4. A list of recipients of unemployment compensation frorany person whose returned juror qualification form shows that the
the department of workforce development. personis not qualified for jury service under#6.02

5. Alist of residents of this state issued approvals or licenses(b) The clerk of circuit court shall keep for public inspection
from the department of natural resources. a certified copy othe jury array under pgg), indicating the city

(d) If the records listed ipat (c) are requested, the director ofVillage, or town of residence of eaginospective qualified juror
statecourts may enter into a record sharing agreement with tlﬁ?chyeaq the clerk of circuit court shall certify compliance with
custodianof the records. Any record sharing agreement &eall all provisions of this chapter that fall under the authority of the
in writing for a prescribed period of time and shall identify datglerk of circuit court. o _ _
thatwould allow for a match of personally identifiable informa  (C) Except for those |nd|\_/|dual jurors \_/vh_ose service has been
tion on the listmaintained by that custodian with personally iderdeferredor postponed to a tintbat falls within a new jury year
tifiable informationin the master list of potential jurors to thenamesof prospective jurors not qualified or not summoned at the
extentrequired to identify duplicate names and to determime endof a jury year shall be discarded.
rentaddresses of prospective jurors. Any list provided under par (10) The clerk of circuit court shall keggpmputerizeguror
(c) shall contain no data other than the data prow_ded iftPar datasecure against unauthorized access.

The agreement shall establish the format of the list and date Of(ll) (a) All completed juror qualification forms mailed to

transmissiorof the list. prospectivgurors under sul{6) (am)and supplemental informa
(e) The lists of prospective jurors provided to the clerks ef cifion obtained under sut6) (cm)shall be confidential and shall be
cuit courts shall contain only theame, address, gendédate of releasedonly upon order of the court upon a showing of good
birth, race and county of residence of each prospective juror cause.Howeverthe completeglror qualification forms and sup
(f) All social security numbers shall be kept secure from-unguementalinformation of jurors in the jury venire or jury panel
thorizedaccess and shall nbe provided to the clerk of circuit whenthe trial is scheduled shall be made available to coanskl
courtand shall not be open to the public. partiesto the litigation upon request withouticuit court order

(3m) Fromthe statewide master list of potential jurors createdhis information shall remain confidential and shall be used only
undersub.(2), the ofice of the directoof state courts shall pro for the purpose of the trial or any appeal. Counsel and parties may
vide each clerk of circuit court with a list of prospective juror§otretain copies of the qualification forms or supplementalinfor
residingin the clerks county to beised during the following jury Mationobtained under sulf6) (am)and sub(6) (cm)
year. The list for each county shall be created by randomly select (b) A list of the names and cijtyillage, or town of residence
ing from the master list of potentiirorsthe number of names of of each juror sworn to hear a trial shall be retained in the court file.
residentof the county requested by the clerk of circuit court for History: 1973 c. 267272,1977 c. 18%s.95, 135 1977 c. 273318, 1977 c447
that year The ofice of the director of state courts shall transmﬁgégg_zzlﬁslfg S ‘g‘r?jse‘raﬁ&%%gségf%?%gg (1129891%82703'312%2%3’5_2(7:%
thelist of prospective jurors to each clerk, with a certification th@derno.08-01 2008 Wi 102, filed 7-17-08, fefl—1-09.

thelist was prepared in strict conformity with this chapter NOTE: 2003 Wis. Act 214contains explanatory notes.
. . . . . Judicial Council Note, 1996:This section, baseah prior s. 756.04, implements
(6) (am) U_slng the list of prospective jurors providecthy ABA Standard 2, recommending regularigintained source lists as inclusive as fea
office of the director of state courts under si@m), the clerk of sibleof the adult population of the district. [Re SCO R6-08 eff. 7-1-97]
circuit court shall mail to every juror foe summoned, separately  An ability to understand the English language is necessary in order to satisfy the

. : e statutoryrequirements of ss. 756.02 and 756.04. If a juror cannot meet the statutory
or tOgethe'W'th the summons under 856.05 a juror quallflca requirements, then the entire trial process may be notharg than an “exercise in

tion form requesting all of the following: futility.” A defendant was prejudiced when a juror was allowed to serve who was not
; : ; ; alifiedunder thestatutes and did not have afsiént understanding of English to

~ 1. Information necessary to determine if the person is-quafleaningtully participate in the trial process. StatGarison 2003 Wi 40 261 We.

fied to serve as a juror in that circuit court. 2d 97, 661 N.W2d 51 01-1136
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fWistco?silnllaw dofes not permit a courﬁ}to delibetrﬁtelyf sumr’r}ﬁn a greatertrt1umt$56,25 Juror fees and mileage. (1) Every grand and petit
of potential jurors from some geographic areas than from others in an attem ;

ensurethat the racial and ethnimakeup of juries better reflects a representativ Il}POI’ summonedshall receive an amount, not less than $16, as
cross—sectioof the community servebly the court. \iéconsin law requires that all fixed by the county board, for each day of attendance, and an

q.Ua“filngEfSO“tS haveta”. equa'IOPtPOTtU”itty to t%e tfaf‘dom'y summoned for }EEW $Mmountequal to thenileage rate set under20.916 (8)or each
vice. It does not permit a jury selection system that gives some persons gorager __. . B :
lesserppportunities to be summoned, depending oratba of the community where mile traveled each day In going and returning by the nassal

theylive. OAG 3-08 route. A juror may not be paid for a day when the court is not in
156,05 ] h d how | 4 At least sessiorunless payment is ordered by the court.

' ury summons, when and now issued. Atleas (2) Thecounty board may pay jurors by the half-dEye pay
12 days before the first day on which a jury is requiteble pres  yentshall be for50% of the established daily pay under ab.
ent, to create the jury venire, the clerk of circuit court shalt rannqmay not afiect the payment for mileage.
domly select a sticient number of prospective jurors from the (3) Notwithstandingsubs(1) and(2), if the judges in anir-
jury array created under £56.04 (9)who shall be summoned to cuit have established a system und&5§.28in which jurors are
appeatefore the court at an appropriéitae for jury service. The summonedo serve for only one day or one trial, the county board

summonsgmay be served by 1st class mail or another method. " e "
History: Sup. Ct. Order Nc6-08 207 Ws. 2d xv (1997); Sup. Ct. Order No. M2y determine the amount to be paid jurors for the first day of
08-01 2008 WI 102, filed 7-17-08, &fl—1-09. attendancend the amount to be pgigors for traveling to and

Aé]AudiScialdCognlcilLlJ\l(ge, 1997651(33a§2(d6)0nr&{i|0r|_?. 756.08is provision implements  from the court for the first day of attendance.
tandard 1. Under s. 756. , thgualification questionnaire sent to pro . . .
spectivejurors may be sent at the same time as the summons. [Re SGB-98. (4) Whena juror has completed his or her service, the clerk of

eff. 7-1-97] circuit court shall promptly initiate the procedure for payment of
) ) ) ) thejuror's fees and mileage undei59.64 (1) (g) 1.
756.06 Jury selection. (1) Whenever an issue is to treed History: 1973 c. 3331975 c. 2241977 c. 18%.95; 1977 c. 318449, Stats. 1977
beforea jury the clerk of circuit court shall randomly select names 7%%2%927097 Cwi22t987 (611-92917,4;398 1991 a. 2711993a.16,490; Sup. Ct. Order
; . . ! . > Z "2d xv i

fro”.“ the jury venire until the desweq number is Obtalne.d to cre udicial Council Note, 1996:Based on prior ss. 756.24 and 756.25, this section
thejury panel. The random selection of names may include thlementsABA Standard 15. The payment procedure applies regardless of whether
provisionthatjurors reporting for service who have not been cotthejuror wasselected under s. 756.07 or under s. 756.08. Prior s. 756.26 is repealed

sideredfor assignment to a panel be considered before other jurdd ecessariRe SCO Nog6-08eft. 7-1-97]

arecon5|dere_d for asec_on_d panel. ) 756.255 Leave of absence. An employer shall grant an
(2) (&) Ajuryin a criminal case shall consist of 12 persongmp|oyeea leave of absence without loss of time in servicéher
unlessboth parties agree on a lesser numbeprasided in s. periodof jury service. For the purpose of determining seniority
972.02 o or pay advancement, the status of the employee shall be consid
(b) Except as provided in pgc) and ss980.05 (2)and(2m)  ered uninterrupted by the jury service. No employer may use
(c),980.09 (3)and980.095 (1)a jury in a civilcase shall consist absencealue to jury service as a basis fiischaging an employee
of 6 persons unless a party requests a greateber not to  or for any disciplinary action against the employee. An employer
exceed12. The court, on its own motion, may require a great@ho dischagesor disciplines an employee in violation of this-sec
number,not to exceed 12. tion may be fined not more than $200 and may be requinedie
(c) Ajury in a case involving an fense for which a forfeiture full restitution to the aggrieved employee, includiestatement
may be imposed or in an inquest unde®#9.05shall consist of andback pay Except as otherwise provided in this section,resti
6 persons. tution shall be in accordance with%73.20

(d) This subsection does not apply to cases und&3éh. History: Sup. Ct. Order Nd96-0§ 207 Ws. 2d xv (1997).

History: 1977 c. 18%.95; Stats. 1977 s. 756.06; Sup. Ct. Order 8650 207, gdicial Councl E\‘l:?t?htggg%asgmgfggzgo;E.lzg%.]z5(1), this section implements

Wis. 2d xv (1997)2005 a. 434Sup. Ct. Order Nd8—01 2008 W1 102, 307 V.
2d xxxvi; 2013 a. 164 i . . .

Judicial Council Note, 1996Based on prior s. 756.09s section implements 756.28 Length of juror service; periods of required
ABA Standard 17. [Re SCO Ne6-08eff. 7-1-97] availability. (1) ONE DAY ORONETRIAL. The judges in any eir
- . . cuit may establish a systemivhich a person summoned under
756.07 Insufficient jurors. When a sufcient number of ¢ 756 g5may not be required to serve or attend courpfospee
jurors cannot be obtained for a trial from the jury venire supplige service as a petit juror for more than one day in a specified
gyfthe crllerk of circuit court, thﬁéccqu_rt rrf1aydorder the shier |gr|n% period, unless more days are necessary to complete service in a

e ore'; ﬁ court lpfgrsqns 'né b!Plty or eterm_magggr& Y the particularcase. The specified period may not be less than 2 nor
figlljlr;?trtiaflr qualification and ability to serve as jurtsthe pal  mgrethan 4 yearsin circuits where judges have established such

S e ~ ) asystem, a petit juror whose deliberation ends with a verdict may

08 a8 T 105 v o g, 207 Ws. 2d xv (1997); Sup. Ct. Order No. yq¢he required to participate in a 2nd trial even though the juror

Judicial Council Note, 1996:Based on prior s. 756.06, this allows jurors to bgNay not have completed the first dafyjuror service at the time
choserfrom those in the vicinitywhether or not “bystanders,” for a particular trial. of commencement of the 2nd trial.

[Re SCO N096-08eff. 7-1-97]
(2) GENERAL 4-YEARELIGIBILITY. In a county where a system

756.08 Oaths and affirmations. (1) The jurors selected to hasnot been established under s{i), a person may be required
try the issues in the action or proceeding shall take an oatfiror afo be available for service as a grand or getiir only once in any
mationto try the issues submitted to themd, unless dischged ~4-yearmperiod. The period for which any person may be required
by the court, to give a verdict according to the law ancetlie 10 be available for service may not exceed 31 consecutive days.
dencegiven in court. No person may be required to serve, or attend court for prospec
(2) Whenthe issues have been submitted to the puyroper tVe Service, as a juror for a total of more than 5 days unless more

officer, subject to the direction of the court, shall swear fimaf daysare necessary to complete service in a particular case.
thatthe oficer will keep all jurors together in some privated Orgfrt,?,g'gé?gé 3&@?92@5?{33&{?‘95‘” 206 Ws. 2d xiil (1996); Sup. Ct

convenientplace until they have agreed and rendered their ver  judicial Council Note, 1996:Based on prior s. 756.28, this section implements
dict, are permitted to separate are dischayed by the court. ABA Standard 5. Subsection (1) is revised to allow greater flexibility than prior stat

K . ‘s 5 uteswith respect to the length of the period during which a juror who has served for
While the jurors are under the supervision of tiieef, he or she ;¢ gayione trial cannot be summoned again.

may not permit them to communicate wilmy person regarding Theamendment to sub. (2) is identical to a Supr€mart rulemaking petition

i i i i heardOctober 1, 1995. The Judicial Council Note to the propesatls as follows:
their deliberations or the verdict that théyave agreed upon, Subsection(2) is revised, ééctive January 1, 1997, to specify that a person may only

ex‘?eptas authorized by the COUI‘tl. berequired to be available for jury servioece in any 4-year period. The maximum
History: Sup. Ct. Order Nd@6-08 207 Ws. 2d xv (1997). termof jury availability is reduced to 31 consecutive days,thadnaximum number
Judicial Council Note, 1996:This section is based on prior s. 756.098. The ABAof days ofactual court attendance is limited to five, unless more are necessary to com

Standardslo not mention oaths orfaimations. [Re SCO N®6-08eff. 7-1-97] pletea particular trial. Thighange is intended to implement the recommendations
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Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

756.28 JURIES Updated 11-12Wis. Stats. 4

of the American Bar Association that symériods be as short as possible, consistergourt commits any fraud in the selection of jurors or prospective
with the needs of justice. [Re SCO 196-08efl. 7-1-96] jurors, the clerk shall forfeit not more than $5f@® each dense.

756.30 Penalties. (1m) JURORCONTEMPTPROCEDURE Who ~ (2mM) SANCTIONS. A circuit court may impose a sanction for
everdoes any of the following is subject to sanctionstertempt  Violation of sub.(1m) in an amount not to exceed $500. The sanc
of court: tion may be imposed by the coafter hearing on an order to show

cause why the prospective juror should not be held in contempt for
failure to comply with the obligation of jury service. No costs,

. . I ees, or surchages shallbe imposed and the sanction shall be
(bm) Fails to return the completed juror qualification fomﬁetainedby the clerk of circuit court to fsfet juror costs.

within 10 days after receipt of the form. _History: Sup. Ct. Order Nc96-08 207 Ws. 2d xv (1997); Sup. Ct. Order No.
(cm) Fails to attend court after being lawfully summoned-wittpg-01 2008 Wi 102, 307 V. 2d xxxvi.
i Judicial Council Note, 1996:Subsection (1) carries forward the penalty in prior
out belng excused by the court. . .. S.756.04(2)(b). Subsection (2) is based on prior s. 756.041, and carries the same pen
(2) CLERK OF CIRCUIT COURT; FRAUD. If the clerk of circuit alty. Subsection (3) is based on prior s. 756.23. [Re SC@®¢®8eff. 7-1-97]

(am) Willfully misrepresents any material fact afjuror quak
fication form under s756.04 (6)
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